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The Honorable ~eff Sessions 
United States Senate 
Washington.> DC ZOSlO 

US CPP 

June 9) 2014 

Chnj)ter 168 
US Customs & Bord~~-ProtedJQn 
150 North 'Royol Stre t, Suite 3004 
Mobile, AL 36002·39 3 

Given the oircumstances 9fhis situn.tion a*d underst .ding he 1~he NCBA 
r~quirements, Mr. fully eX:f~ctcd his hardship reassig~i;)nt to b~ a proved by CBP. 
Therefore, he did not renew the lj~se of his hou · in Browns"ille and sup equentlY. moved ~is 
family back to hi.s l1ometown of¥obile~ Ala.bam, to providelcare for his ~rmioally ill sistof. 
Neither Mr. or NTEU expected the denj n~ of a simpl~ TDY e>: tensio11 request. In t~e 
next couple days, Mr. wil~ be forced to ch9ose bctwecp resigning :t;roro federal servi e to 

continue oaring for. his sister or a andon her to kefp his j ob Jth CBP in Brownsvill~. 

On May 30,2014 we ple this case to our Deputy Co~'ssioner, :Mr. Kevin McAlebnru1. 

CBP's denial of Mr. Welch's r.eq est to extend his TOY in.M9bile. We a preciato your I Unfortunately1 we bav" gotten n formal r~apons ' and our time is extrcm, ly limited due to 

continued support on t!Us time Tidvo "'"""'· , 

1 NCBA Article 39, Soet!on E 
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2 

As an official of the Nati ual Treasury Employees Uqion, I represbnt the CBP employees 
in your state and look forw&rd to .y support you \nay .provide. I 

Sine rely, 

Cha te.T Vice President 

Attachments 

I 

R1JmlJ I 

R~I'Utmtlng CBP Eitrployees fn ~fabuma Arkr,;s111 Louisiana Mlc~~~lpp!J and Tel?nessee 
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NATIONAL COLLECrriVE 
BARGAINING AGREEMENT 

I 

' 

I 
I 

I 

- J 
II
~ 

~ .~ ~~, U .. s. Customs d 
l"' ,.,rs. Border Protection 
~~D Fi~'e?, . 

and 

The Nationaf*D:eastmy Empl()~.nnton 

May 11,2011 
Revised October 2013 

Vigilance * Service * 
I 

In tegrity 
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(4) Iftbc employees meet the qualifications requirements of the position at their 
respective gaining duty stations, absent just cause, the requests will be 
granted. Whe11 evaluating exchange requests for an exch~ge between up to 
three (3) CBP Officers or up to t~ee (3) Agrleu)ture Specialists assigned to 
core functions of their respective Ports and tb.e core functions are in different 
operating environments (c.g., land border port vs. airpot't vs. seaport), the 
Employer has elected to provide the employees the necessary training (as 
determined by management) for the employee to perform the core: function 
prior to or following the exchange. As an exception, the Employer may deny 
the exchange request when an employee lacks skill and or/training and the 
granting of the ex.ohange would hinder port operations. 

(5) Nothing in this subsection will prevent the Employet, at tts di,!er&1ott, to 
grant a positjon excbEll,go where any of the requesting employees do not fully 
meet the qualifications and training requirements of the position(s) at the 
gaining duty station(s). 

(6) Effective dates for exchang~::s involving either. two or three employees will be 
the sante. 

(7) If one employee involved in a two person or tb.ree-wa.y exchange withdraws 
from the arrangement, the entire request will be considered void. 

(8) Exchanges granted under this Subsection are not grievablel either by the 
employ~es involved or not involved in the exchange, or the u nion. 

(9) The Union agrees not to arbitrate situations when one or mol'c employee( a) 
withdraws from a request for a two·person or three··way exchange req·uest, 
thereby nuJlifying the request of the other one o1· two employee$. 

E. HardshiP Reassignments. 

(1) TI'l.e fo llow1ng procedures have been established so that e~ployee11 
experiencing hardships may be provided consideration for reassignment at 
otbet· duty stations in an expedited manner and with greater pri.o1ity tha11 most 
otha- reassignment requests, As a result, hardship circumslaD.ces have been 
defined to exist in narrow circumstances. 

(2) Only hardships impacting tbe employee or t11e employee's immediate family 
will be considered Wlder this Subsectio11~ Immediate family include the 

• 210. ' 
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employee's spouse, parent (or legal guardians), sibling and/or children. ••step" 
relationships m·o included in the definition of immediate family. 

(3) Employees covered by this Subsection inc.lude ali full.-'limo ~J.'tllanent 
employees eoveted by this Agreement (notwithstanding Section 2.A.). 
provided the circU1nstances leading to the hEll'dshlp occurred after the employee 
accepted employment at the current duty station. 

(4} Qualified hardships include when an employee (or immediate family member) 
experiences: 

(a) A medical condition; 

1. That is serious in nature~ and 

2. The condition is not tt•eata.ble in the employee's current duty station 
(s,g., a. severe condition which might be alleviated by :relocation to 
another geographic area would not be considered a significant hardship 
unless the condition cannot be alleviated Ol' controlled by recognized 
mcclicw ~atment in the employee's current duty station); 

(b) A condition requiri11g special educational facilities where there at·e no 
~q\Jiv~lent facilities in the employee's c.urreut duty statron; or 

(c) Separation of an employee from his or her spouse when: 

1. The spouse is employed by the Employer 8t the time of the 
circumstances leading to the 3epatation; 

2. Tbe separation is a direct result ofthe employee's invoJuntatY 
permanent e.ssigmnent to a duty station outside the employee's curl'ent 
commuting area; and 

3. The sepru·ation did not exist prior to the employee • s acceptance of 
employment at his or her cun~nt duty station. 

(5) To be c:.onsidered, an employee hardship rea&$tgntn.el'lt request must oontain 
verifiBble documenta1.ion coo.ceming the circumstances (including medfeal 
documentation if applicable) that give rise to the hardship. The Employer may 
request additional documente.tion if deemed necessary. 

-21 1 ~ 
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(6) Prior to requesthlg a :batdshlp r.eassignment, employees sh9uld seek to develop 
alternatives to relocation if applicable (e.g., securing a.ssist~nce fto:m the 
Employee Assistance Program, local and state social services, other counseling 
:JerVices, etc.), Alternatives to ;rea.saignn'\ent for accommodating hardships 
include Voluntary Reassignments (Subsection C), Positiox;Exchauges 
(Subsection D), and applying to vacancy announcements tor positions of 
equivaleut grade. 

(7) All hardship requests will be filed with the requested Field ot Division O~'ftce 
(or equivn.lent) with a copy provid.ecl to tite cw:rent Field ot Divisiotl Office (or 
equivale11t). Employees will notH'y Cl..lr:tent and requested duty stations in the 
event they wish to withdraw their requests. 

(8) Requ.ests for a hardship reassignment within tho geographic area of the same 
Field or Division Office (or equivalent) will be processed by that Office. 

I 

(9) Requests 'for a hardsh1p ree.~signment between two Field or Division Offices 

(or equivalent) will be evaluated and decided by the requested (Potential 
gaining) Office. 

(10) The deciding official shall review and p:ov.ide 1he empioyee a written 

response to tho request wi.thin forty~:Ove ( 45) calendar day~ of receiving the 

request or $Upplemental infotmation requested from the e111-ployee, whichever 

occurs later. The \vritten response: will indicate whether the request has been 
granted, and if denied, the reasons for the denial. 

Section 3. Management Directed Reassignments. 

A. The Employer retains the right to identify and direct the reassigt1mer_t of any 

employee to any position of equivalent grade based on the neqds of the Agency, 
includirtg but not limited to workload fluctuations~ new programs, new locations 
and/or the need to realign existing resources. This Section ctescr:tbes the 
procedures by which such reassignments will be n:ad~. 

B. The procedures contained in this Section will apply to management directed 
reassignments, j,nclud.ing but not limited to: 

(1) The reassignment of bargaining unit employees from unit to nonwunH positions 
and; 

• 212. 



Jun-10-20 14 C8 24 AM US 5enate Offic e, t'1 o b l e Al 251-4111 -5845 

86/09/2014 1 7: 29 25:.4<11GeJ6El .JS CEP 

PETITION 

We, the employees of U.S. Customs and Border Protection (CBP), 
petition CBP to !pprove the hardship reetssignment r~quested by 

OfAc:er  thus allowing him to care for his terminally Ill 
slster. 

There rs sufflcrent evidence proving Officer meet s the criteria 
designat ed In Article 39, Section E of the National collective 

Bargaining Agreement between CBP and the National Treasury 
Employees Union . The previous denial is lnhuml!lne /!It the least. 

This sit uation Is an example of how CBP continues to compound Its 
employee morale and s!tlsf~ctlon crisis and further decline ( -6%) in 

t he latest Federal Employee VIewpoint Survey. 

I demand that C6P recommit to providing work- life benefitS to 
employees; and as a symbol of that commitment, approve Offrcer 

Welch's request. 

Page~of t.. 
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PETITION 

We, the employees of u.s. Customs end Border Protection (CBP), 
petition CBP to approve the hardship reasslgnme_nt requested by 

Officer Steven Welch thus allowing him to cere for hfs terminally ill 
sister. 

There Is sufficient evidence proving Olflcer Welch meets the criteri~ 
designated in Article 39, Sec:tlon E of the Nat:fonal Collective 

Bargaining Agreement between CBP and the National Treasury 
Employees Union . The previous denial Is Inhumane at the least. 

· This situation is ~n example of how CBP contlnues to compound Its 
employee morale and satisfectlon crisis and further decl ine (M6%) in 

t he latest F&dsrat Em1:2Ioye~J VIewpoint Survray. 

~ demand that ceP recommit to providing work-life benefits to 
employe~; ~nd as a symbol of th~t commitment, approve Officer 

Welch's request. 
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